PART XL
CHURCH AND STATE.
Establishment in England, by Sir L. T. Dibdin (Macmillans).
Church and State in England, by Dr, Cyril Garbett (Hodder and Stoughton).
The Ecclesiastical Courts, Chaps. I-III; the Report of Archbishops' Commission,
1951-4 (S.P.GK.).
A.
Religious Bodies.
THERE are no restrictions upon freedom of worship and with but Religious
few exceptions there are to-day no disabilities attached to member- Freedom-
ship of any particular religious community. The Church of England,
however, has a special status as an established church and its con-
sequent connection with the State will require examination. Under
the provisions of the Act of Settlement the Sovereign must join in
communion with the Church of England, and Roman Catholics
and those who marry Roman Catholics are expressly excluded from
the Throne. It is probable that a Roman Catholic may not hold
the office of Lord Chancellor or High Commissioner of the Church
of Scotland.1
The recognition by the State of religious bodies necessarily involves Effects 9f
relationship between these bodies and the State. The position of Recognition,
the Church of England as an established church is special and
requires separate treatment, but all other religious bodies in England
can be regarded as being upon the same footing as far as their
relations with the State are concerned. The Roman Catholic
Church, though an international organisation, is to the constitu-
tional lawyer in this country a non-conformist religious body dis-
tinguished from other non-conformist bodies only because Roman
Catholics remain under certain statutory disabilities. Religious
bodies may hold property, in relation to which the courts administer
the ordinary law of charitable trusts. The courts, too, may be
required to enforce and pronounce upon the validity of the rules by
which religious communities are governed. Members of a religious
body may bind themselves to observe rules, and tribunals may be
created to enforce such laws. Such tribunals, like other domestic
tribunals, may be restrained by the courts from violating their own
rules or the rules of natural justice. It may be necessary for the
1 See speech of Viscount Simon, L,C.: H.L Deb., 5th Series, Vol. 127, col 463.